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Consult with a Professional

ÅThe longer you wait the worse the situation 

will become for you

ÅAlmost all of the liens, judgments and 

delinquencies are a matter of public record

ÅWe do not judge you or your circumstances 

since bad things happen to good people all 

the time

ÅDonôt be embarrassed to honestly share the 

details of your situation with us ïwe canôt 

help you if we donôt know all the details
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Definition of a Short-Sale

ÅDefined as follows:

ïShort sale is one where title has transferred, the 

sales price was insufficient to pay the total of all 

liens and costs of sale; where seller didnôt bring 

sufficient liquid assets to close to cure deficiencies. 

ÅA ñPotential Short Saleò is defined as:

ïA potential short sale is one where the listing 

agent reasonably believes the purchase price may 

not be enough to cover payment of all liens and 

costs of sale and the seller is unwilling or unable to 

bring sufficient liquid assets to the closing
NAR Short Sale Issues Working Group - The Short Sale Workflow
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Details the Professional Needs 

ÅHow much is owed and if you are in default 
on any loans, taxes or association dues 

ÅCopies of all mortgage statement(s) including 
2nd mortgages and lines of credit; most recent 
property tax statement and association dues bill.  

ÅVerify total debt, arrears and penalties with 
the tax assessor, title company, and 
association since seller is not always aware 
and may minimize outstanding total balances

ÅYour time frame, where you are in the 
process and who your legal specialist is
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Elevated Pricing Diligence
Å An assessment of the property value will be 

done by the Realtor® or an appraiser
ÅComparative Market Analysis (CMA) or Broker Price Opinion 

(BPO) using the most current comparable sales  

ÅAn aggressive price will be suggested since 
you canôt afford to try a high price first and 
adjust later   

ÅCosts of sale, commissions, closing costs, 
any interest/penalties on loans or taxes in 
default will be provided   

ÅA realistic value will determine if there will be 
positive proceeds or be financially óupside-
downô in value to debt
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Specialized Legal Services

ÅNot every attorney can effectively help you in 

these types of transactions

ïSome specialize in short-sales, pre-foreclosure 

and bankruptcy and collection issues

ÅOur job is to partner with this legal specialist 

to expedite the circumstances of your 

transactions

ÅIt will be determined whether your loan(s) 

might be subject to a deficiency in a short 

sale are ñRecourseò or Non-recourseò  
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Recourse and Non-Recourse Loans

ÅEach state treats loans differently and you will 

need not only legal but also tax advice

ÅRecourse Loan: borrower retains personal 

liability for any deficiency after sale/foreclosure  

since the lender has ñrecourseò to the personal 

assets of the borrower to make up any deficiency 

ÅNon-recourse Loan: lender limited to only funds 

available from its security interest - the property and 

canôt force borrower to repay any deficiency



Seller Options
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Overview of Options

In rough order of ñleast damage to creditò  

to ñmost damage to creditò they are:

ÅKeep the property

ÅRent the property

ÅSell the property and bring cash to close

ÅAttempt a workout with the lender 

ÅOffer the lender a ñDeed in Lieuò

ÅOffer the lender a óShort-Saleô

If none of these can work, the lender will foreclose
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Possible óKeepô Options

ÅKeep the Property if you are unhappy with 

the current property value and have no 

pressure to sell even if there is some short 

term financial distress, it need not result in 

loss of the property 

ïA refinance may not be possible due to the lack 

of equity but there may be special ñhardship 

refinanceò programs a particular lender may offer

ÅRent it if you must move, even at a negative 

cash flow if possible and sell it later


